
INTELLECTUAL PROPERTY 
OFFICE OF THE PHILIPPINES 

THE HEIRS OF GONZALO CO, also known as } IPC No. 14-2018-00218 
CO IT, namely: SYRIL SIA KO, MARCIANO SIA } Opposition to: 
KHO, PABLO SIA CO, AGNES CO TAN, LUCY } Application No. 4-2017-009276 
CO ONG, CECILIA CO YU, and ANASTACIA CO } Date Filed: 16 June 2017 
PUNO, as represented by LUCY CO ONG, } TM: "GREENEX" 

Opposers, } 
} 
} 

-versus } 
} 
} 

GREEN CROSS, INC., } 
Respondent- Applicant. } 

)(-------------------------------------------------------------------)( 

NOTICE OF DECISION 

KAPLlNAN & CASTILLO LAW OFFICES 
Counsel for Opposers 
Unit 301 to 306, 32nd and Fifth Building 
32nd Street corner 5th Avenue 
Bonifacio Global City, Taguig City 

CRUZ MARCELO & TENEFRANCIA 
Counsel for Respondent-Applicant 
9th , 10th , 11th & 12th Floors , One Orion 
11th Avenue corner University Parkway 
Bonifacio Global City, Taguig City 

GREETINGS: 

Please be informed that Decision No. 2019 -lt2- dated 06 May 2019 (copy enclosed) 
was promulgated in the above entitled case. 

Pursuant to Section 2, Rule 9 of the IPOPHL Memorandum Circular No. 16-007 series of 
2016, any party may appeal the decision to the Director of the Bureau of Legal Affairs within ten 
(10) days after receipt of the decision together with the payment of applicable fees. 

Taguig City, 06 May 2019. 

Atty. M RIANNE A. ISABEDRA 
IPRS IV, Bureau of Legal Affairs 

~ 

@l www.ipo phil.gov.ph	 Inte llec tual Property Center 
#28 Upper McKinley Road e mail@ipophil.gov.ph 
Mckinley Hill Town Centere +63 2-2386300 Fort Bonifac io. Taguig City 

+63 2-5539480 1634 Philippines 



INTELLECTUAL PROPERTY 
OFFICE OF THEPHILIPPINES 

THE HEIRS OF GONZALO CO, also known as 
CO IT, namely: SYRIL SIA KO, MARCIANO SIA 
KHO, PABLO SIA CO, AGNES CO TAN, LUCY CO IPC No. 14-2018-00218 
ONG, CECILIA CO YU, and ANASTACIA CO 
PUNO, as represented by LUCY CO ONG, 

Opposers, Opposition to Trademark 
Appln. No. 4-2017-009276 

-versus- Date Filed: 16 June 2017 

GREEN CROSS, INC., 
Respondent-Applicant. Trademark: GREENEX" 

x ---------------------------------------------------------- x Decision No. 2019- 4q 

DECISION 

The Heirs of Gonzalo Co, also known as Co It, namely: Syril Sia Ko, Marciano 
Sia Kho, Pablo Sia Co, Agnes Co Tan, Lucy Co Ong, Cecilia Co Yu and Anastacio Co 
Puno, a represented by Lucy Co Onq' ("Opposers'') filed an opposition to Trademark 
Application Serial No. 4-2017-009276. The contested application, filed by Green 
Cross, Inc. 2 ("Respondent-Applicant"), covers the mark "GREEI\lEX" for use on ''all 
purpose c/eaner//under Class 03 of the International Classification of Goccs". 

The Opposer allege, among other things, that as early as 1952, Co It 
established a single proprietorship enterprise with the business name "GONZALO 
LABORATORY" for the manufacture and sale of alcohol products under the name 
"GREEN CROSS". The origin of the name came particularly from "GRAY CROSS", 
haVing been the product that launched his interest towards developing his own 
rubbing alcohol and his partiality towards the color green as an alumnus of La Salle. 
One by one, his siblings eventually joined Gonzalo Laboratory as employees. He 
concentrated on field marketing and sale of products while his sibling ran the office. 
On 10 January 1957, Co It filed an application for "GREEN CROSS & GREEN CROSS 
DEVICE" for rubbing alcohol compound with the then Philippine Patent Office 
wherein he cited 01 January 1952 as date of first use. On 22 September 1958, the 
same was granted and Certificate of Registration No. 6771 was issued. However, this 
was removed from the registry due to his inability to file the Declaration of Actual 

I A corporation organized and existing under the laws of Singapore with address at 80 Raffles Place # 16-20 UOB 
Plaza, Singapore.
 
2 A corporation organized and existing under the laws of Rhode Island, United States of America with address at
 
2000 Chapel View Blvd., Suite 360, Cranston, Rhode Island 02920, USA.
 
3 The Nice Classification is a classification of goods and serv ices for the purpose of registering trademark and 
services marks, based on the multilateral treaty administered by the World Intellectual Property Organization. 
The treaty is called the Nice Agreement Concerning the International Classification of Goods and Services for the 
Purpose of the Registration of Marks concluded in 1957. 
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Use ("DAU''). He then filed another application for the same mark on 05 May 1970 
and was issued Certificate of Registration No. 17676 on 10 August 1972. 

According to the Opposers, despite Co It's sacrifices for . his siblings, the 
latter's betrayal was imminent. In 1971, Joseph persuaded the conversion of 
Gonzalo Laboratory into a corporation. Thus, on 11 August 1971, the same was 
incorporated and renamed as Gonzalo Laboratories, Inc. ("GU''). Co It was allegedly 
ousted by his siblings through deceitful gradual dilution of shares. To remove all 
records showing that he is the founder of "GREEN CROSS", GU was renamed as 
Green Cross, Inc. on 22 August 1989. In 2001, his involvement with the 
Respondent-Applicant company ceased. He filed a complaint for reconveyance with 
damages on 29 June 2009. This was initially due to his siblings' pretense of entering 
into an amicable settlement. Since no compromise agreement took place, the case 
was reinstated. Meanwhile, the Respondent-Applicant filed an application for the 
mark "GREEN CROSS", which was granted on 01 July 2004 under Certificate of 
Registration No. 4-1997-124077. Co It filed a petition to cancel the said registration 
but the Bureau of Legal Affairs dismissed the same in Decision No. 2015-08 
promulgated on 29 January 2015. Aggrieved, he filed an appeal with the Office of 
the Director General but there is no resolution thereon as of this date. Meanwhile, 
he filed Application No. 4-2015-011675 for "GREEN CROSS". On 15 April 2016, 
however, he dies thereby transferring all his rights over the mark to his heirs. 

In support of their opposition, the Opposers submitted the followinq:" 

1. Copy of the trademark application for "GREENEX"; 
2. Copy of the appeal with the Office of the Director General; and, 
3. Copy of Trademark Application No. 4-2015-001675. 

For its part, the Respondent-Applicant filed its Answer on 16 August 2018 
alleging, among other things, that the Opposers did not prove that "GREENEX" is 
confusingly similar to "GREEN CROSS". It contends that assuming without admitting 
that the two are confusingly similar, such similarity will not benefit the Opposers 
because any rights cannot be conferred in their favor as the same is beyond the 
jurisdiction of this Bureau. Also, it maintains that it is the registered owner of the 
"GREEN CROSS" mark in the Philippines and this was upheld in a decision of the 
Bureau of Legal Affairs. 

According to the Respondent-Applicant, Co Ay Tian, the patriarch of the Co 
family, established Gonzalo Laboratories as a family business using his own capital. 
The single proprietorship was established under Co It's name as the eldest of the 
siblings and the only child in the age of majority. Sometime in 1970, ·Co Ay Tian and 
the rest of the family decided that a new entity be creates since all the Co siblings 

4 Marked as Exhibits "C" to "E", inclusive. 



reached the age of majority. On 11 August 1971, its company, originally known as 
Gonzalo Laboratories, Inc., was incorporated. Half of the shares were registered with 
Co It while the other half to Co Ay Tian's wife, Ang Si, and the other children. On 19 
December 1986, Co It sold almost his entire shareholdings. On 30 June 1987, Co It 
entered into an agreement wherein he was allowed to participate in the 
management of the company as chairman and to facilitate the same, one stock was 
placed under his name. Then on 11 January 1997, a Memorandum of Agreement 
was entered into wherein Co It returned his single share and permanently resigned 
from his chairman position. 

The Respondent-Applicant avers that Certificate of Registration No, 17676 
was transferred to its name after Co It executed a Confirmatory Deed of Assignment 
on 16 October 1972. Since then, it was the one that maintained the registration for 
"GREEN CROSS". In 1992, Certificate of Registration No. 17676 lapsed. Thus, it filed 
another application for the said mark on 27 August 1997. Eventually, Certificate of 
Registration No. 4-1997-124077 was issued on 18 January 2004. The Respondent
Applicant's evidence consists of the followinq:" 

1.	 Copy of Decision No. 2015-09; 
2.	 Copy of Securities and Exchange Commission Registration No. 44995 

dated 11 August 1971; 
3.	 Copy of Deed of Assignment of Trademark dated 16 October 1972; and, 
4.	 Copies of its trademark registrations. 

Pursuant to Office Order No. 154, s. 2010, the Hearing Officer referred the 
case to mediation. This Bureau's Alternative Dispute Resolution Services submitted a 
report that the" parties refused to mediate. Accordingly, the Hearing Officer 
conducted and terminated the preliminary conference on 22 January 2019 wherein 
the parties were directed to submit their respective position papers. After which, the 
case is deemed submitted for decision. 

Should the Respondent-Applicant be allowed to register the mark "GREENEX" 
in its favor? 

Prefatorily, it is emphasized that the essence of trademark registration is to 
give protection to the owners of trademarks. The function of a trademark is to point 
out distinctly the origin or ownership of the goods to which it is affixed; to secure to 
him who has been instrumental in bringing into the market a superior article of 
merchandise, the fruit of his industry and skill; to assure the public that they are 
procuring the genuine article; to prevent fraud and imposition; and "to protect the 

5 Marked as Exhibits "1" to "10". 



manufacturer against substitution and sale of an inferior and different article as his 
product.6 

Records reveal that the Respondent-Applicant filed an application for the 
mark "GREEI'JEX" on 16 June 2017. The Opposers claim to be the rightful owner of 
the mark "GREEI'J CROSS". However, they have no registration over the said mark. 
Basically, they raise the issue of ownership. 

But are "GREEI'J CROSS" and "GREENEX", as reproduced hereafter, 
confusingly similar, in the first place? 

GREEN CROSS
 

The marks similarly appropriate the word "GREEN". Be that as it may, the 
similarity ends here. Putting the word "CROSS" after the word "GREEN" produces a 
visually and aurally different mark from "GREENEX". "GREEN" is a common English

. . 

word and hence, what will determine whether the marks are indeed confusingly 
similar are the words and/or device that accompany the same. In fact, the 
Trademark Registry shows many other registered marks, belonging to different 
entities using the term for goods also under Class 03, including "GREEI'J CARE", 
"GREEN SCIENCE" and "GREEN APPLE". 

Therefore, the mere use of "GREEI'J" is insufficient to conclude that there is 
likelihood of confusion. To rule otherwise is tantamount to conferring upon one 
entity exclusive right over the common word "GREEI'J" and will have the unintended 
effect of opening doors for cancellation of valid and existing trademark registrations 
of parties using "GREEN" as their trademark or a part thereof to the latter's damage 
and prejudice. The fact that these "GREEN" marks co-exist in the market, each with 

6 Pribhdas J. Mirpuri vs. Court of Appeals, G.R. Nr;;l0B' 19 November 1999. 

4 



its own distinctive presentation and coverage of goods or services, does not indicate 
a likelihood of confusion. 

Finding no confusing similarity between "GREEN CROSS" and "GREENEX", 
there is no need for a determination on the other issues raised in this case. 

WHEREFORE, premises considered, the instant opposition is hereby 
DISMISSED. Let the filewrapper of Trademark Application No. 4-2017-009276 be 
returned, together with a copy of this Decision, to the Bureau of Trademarks for 
information and appropriate action. 

SO ORDERED. 

Taguig City, 0 6 MAY 20'9 

A B. SUBEJANO-PE LIM 
djudication Officer 

Bureau of Legal Affairs 
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